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TO A 


Counſellor at Law 
CONCERNING "- i $99 
CONVENTICLES., 
With the Counſellors Reply. 

$'T'x, RE _—_ 
InceI had the Honour of ſerving His Majeſty in his'Commition of the 
Peace for this County; Ihavenor met with that danger and difficulty. 

as hath lately occurd, which compels me.to crave your judicioys 
"Counſel and Advice. On Morday laft, two Perſons (of infolent beha- 
viour) came to my Houſe, ſtiling themſelves Informers ; theſe make Oathythat: 
the day before at a private Houle, in a neighbour Village, were aſſembled ſe= 
yeral Perſons, above the number of four, beſide the Family; where was held. 
' a Conventicle or Religious Exerciſe,contrary to the Tenor of the late Aﬀt;arid 
theſe Informers conjure me under the Penalty of 1001. to Record the offence, 
- and toleavy the Fines accordingly; wherenponI ſent for the Perſons accuſed, 
and having them and the Informers face to face, I demanded, whether they: 
. would own themſtlves guilty of a Conyenticle within that AT? They confeſs; 
themſetves preſent at a Religious Exerciſe but deny it to be in other mapner- 
than according to the Liturgy and Practice of the Church: of . England; For: 
(ſay they) we profeſs the ſame Faith with the Church of England, Preach attd- 

- maintain the ſame DoQrine, Worſhip the ſame God,through the one Medias. 
tor, and by his Spirit ; WE admit Perfons gall Ages and Sexes tq our A ſferh-! 
bly, (a praQtice incompatible with Plots.) Whereupon I demanded bf the: 
Informers, (being upon their Oath) whether they could ſafely Swear, In the: 
Att, That it was, A pretended colourable Religious Exerciſe, in other manntr. 
than ascording to the Liturgy and Prattice of the Church of England ;; and; 
withal cautioned them to conſider, that if they Swore the Affirmative, thi '£ 
mult neceſſarily know, what the Liturgy 18, what the Church of Eng 1d. 


A 


7: C2) 
Is, what its Practice is, unto all which the Informers were able to give no 
other anſwer than this, That inas much-as the Meeting was not in a Church: 
'or place of publick Worſhip, and no Common-Prayer read, (as they heard). 
this they took to be a Conventicle within that Act.. Laſtly, (at the requeſt. 
of the Defendants) I demanded of the Informers, Whether they were preſent. 
from the beginning to the end of the Exerciſe? to which they anſwered. Ne-- 
gatively. Sir, ſeeing the Act giveth me three Months time to deliherate on. | 
this Matter, I diſmiſſ:d both Parties, and here ſend you the Caſe with your 
Fee::and crave your Opinion, Whether the Defendants are withinthis Statute . : 
as the Evidence ſtands ? 1 am) Sir 


. Your humble Servant... 


The Anſwer. Gpratich Fote: | 
SIR, 4 : 


Received your Letter and Fee, -and for as much as the Determination of ' 
the Ciſe propoſed, depends upon our Knowledge of the genuine ſenſe 
. of the late Statute-againſt Conventicles, I have ſtudiouſly endeavoured: 
.. to ſatisfie my own and your underſtanding, by conſidering, firſt the Ti- 

tle ; ſecondly the Preface ; and thirdly the Body of the Act, and do herewith 

offer you my Diſquiſition of the whole. | 
- . I. . Of the Title, in thefe words, An Ad to prevent Seditiow Conventicles. 

"Sir, The Men of my Profeſſion do: generally ſay, that Titles.of Acts are 
*Clavis Legum, and ſerves as Contents to a Chapter : Now Sir, if you com- 
.. pare-your Evidence with this Title, I find nothing of Seaztzon ſo much as ſug- 
4 geſted, much leſs proved. 

\N 


7. Tet it alſo be conſidered, that this Kingdom hath been Bleſſzd with famous . 
, and-worthy Juſtices of the Law, ſuch as ever abhor*d harſhand ſevere Inter- 
Prozations of Laws, eſpecially where the Property and Liberty of the Subject- 
" hath been concerned : And though this Act tells you, that it muft be conſtry- 


' ed; Moſt largly.and beneficially for the ſuppreſſing of Conventicles, yet you(know- 
-mng what the words import) may not thence take Liberty to make any Con- 
" venticle a Crime which the Act doth not make ſo. | 

- . Wherefore my Opinjon is upon the Title of the At; and Evidence of the. 
, matt-r, the Defendants are not withinthe ACt:- 

* IL Wenow proceed to the Prefatory part of the Act; in theſe Words, For 
: $rovide - more ſpeedy Remedy againſt the growing and dannzerom Prattice of  Se- 
 Gitious Seftaries, and other diſloyal Perſons, who nnder a pretence of tender Con- 
2 ſererces, have or may at their Mecting, contrive Inſurrettions, as late Experience 
"hath fhewn. | | | 

- Wemuſtnow compare this Preface with the Evidence, as it is.offered in 
' your Caſe, The Defendants in preſence of the Informers, profeſs the Faith 
*3nd Doctrine eſtabliſhed in the Church of Exgl/and, Worſhip the ſame God;and- 
- 4Gnit perſens of all Ages and Sexes, which (ſay they): is incompatible with 


(3) 
Plots, &-c.. and all this the Informers ſeem to confeſs, at leaſt give.no Evi- 
dence to the contrary ; and it is a known. Axiom.in Law and:Reafon, De nox 
apparentibus & non exiſtentibus eadem ratio : Wherefore I conclude the Des 
fendants are not within the Preface of the Act. ; 

III. But thirdly, it muſt be granted, that though neither the Title nor the 
Preface of (the ACt) do reach the Defendants, yet the Body of the ACt mayy 
The words---That if any perſon or perſons, above the Age of 16 years, &Gs 
ſhall be preſent at any Aſſembly, Conventicle, or Meeting, under colour or preteres 
of any Exerciſe of Religion, in other manner than according to/the Liturgy ane 
Prattice of the Church of England, &c. where there ſhall b five or more per ſons 
Aſſembled over and above thoſe of the Houfhold, &c. 

Sir, I dare be poſitive in my Opinion, That if theſe words do not reach the 
Defendants, no part of the At doth, wherefore every part of them deſerves 
a due confideration ; And firſt 6f theſe, Whoſoever ſhall be preſent at any Aſ< 
ſerbly, &C. nndcr colour or pretence of any Exerciſe of Rel:g1ion, &C. 

| _ my utmoſt underſtanding there can but two ſences be put upon theſe 
words, 

Firſt, Either a real truly Chriſtian-Exerciſe of Religion, which yet cannot 
be without its pretence and colour any more than the falſe one; 'or, 

Secondly, Suchan Exerciſe of Relizion as carrieth only a prefence and co» 
Jour, without Truth and Sincerity. | | 

Our enquiry muſt he in which of theſe two ſences to interpret theſe wordy 
of the Act, and firſt of the firſt of theſe. | 

1. Whether theſe words can be conſtrued as intending to puniſh a real truly 
Chriſtian-Exerciſe of Religion. 

Of this1 ſhall firſt give you my Opinion, an>then my Reaſon. My Opin 
'On is, the words cannot with Reaſon and Charity be ſo underſtood ; 

My Reaſonis, becauſe I ſuſpeCt that ſuch an Interpretation would make this 

Statute a nullity in its ſelf; for that all Caſuiſts, Lawyers, and Divines, do 
agree, that every Law made againſt the Law of God, is null (:pſo fatto) as 
to any obligation of Conſcience. . | | | 

Now to demonſtrate that this ſence is contrary to the Law of God; let us 
firſt read the words according to this conſtruftion, and they would run thus, 
If any perſon or perſons, above the number of four, ſhall Wor ſhip God truly and 
ſreeerely in other manner, &c, ſhall incur the Penalty of the tt. If the ACthad 
been thus Penned, I leave it to your Judgment how harſh it would ſeem tS 
every Chriſtian-Ear, even the Legiſlators themſelves. | 

And now conſider how it will agree with theſe Scriptures following, 1 T:m1, 
2. I will therefore that men pray every-where, for number and-place indefivite. 
Acts 28.30,31. And Paul awilt two whole years in bis hired h:uſe,and received all 

that came to him, Preaching the Kingdom of Ged, no man forbiading him. Mark 2. 
1,2. Andit was noiſed that hewas in the houſe, and ſtraight-mapy were gathered, 
rozethier, inſomnch as there was no-Reom fer them. * 1985 
| Az. 


Sir, 


as | (497 -- : 

© Sir, having perſonal Knowledg of your Loyalty-to your Prince, and Reve+ 
refice to. his Laws,:I have great reaſon to conclude, that you will abhor to in- 
rerpret the ſence of this Branch of. the Statnte, that ir intends to puniſh true 
and ſincere Religion where-ever Exerciſed ; ' nor can-the- number, more-or 
tfs; give any turpitudeor innocency ; for if the Worſhip m it ſelf be Evil, 
tis intollerable in tour, if good, fourſcore cannot make itevit: Wherefore, 
we having but onr choice of two Interpretations,. ( it being beyond my. reach 
to conceive a thir-l; )- we are conſtrained to-take the ſecond ſenſe premiled), 
Which is agreeable not only to the Lerter of the Law, but conſonant to true 


Act; (compared with the Preface) intends to punifh ſuch, asunder colour or 
pretence, (as oppoſed to true and ſincere Religion) do or may meet to con- 
trive Inſurrections. "5 | 
-\Sir, having now, I hope, truly di{covered the Crime intended by this Act; 
it nov remains we examin, whether the Evidence offer*d, will be found of 
Kindre@ hereunto, ſo as to make the Defendants guilty ef the Crime, and fo 
conſequently to incur the Penalty? I think it beyond contradiCtion, that co- 
tour er pretence, as oppolcd to Truth and Sincerity, none but the Omnilci- 
ent God cantake cognizance of, otherwiſe than by Overt Acts, diſcovering 
the falſhood of the mind, ſo that if the Informers had ſworn (as I find not ) 
that the Defendants met under colour or pretence, and give no Evidence of 
Fa@, cither of falte Doctrine, or ſeditious Words, or Contrivances tending 
to Inſurrections, the Law hath no cogency on your conſcience to credit {uci 
Evidence : If you confider the words of the Act, ( Door may contrive Iuſur- 
reftions, as Experience ſhews) and thence gather, that though no Evidence 
evince* that they did; yet at ſkch Meeting, Infurreftions. may he contrived : 
Et anſwer, noexperience of any time or Age gives inſtance, that ſuch wicked 
Plots or Contrivances were forged in ſuch Meetings, where Women, Chil- 
aren, Perliogs of all Ages and Sexes premiſcuouſly Aſſemble z nay, the Pra- 
&ice rather ſeems a ſecurity againſt ſuch Plots. | 
Wherefore my. Opinion is, that this Branckof the Aft doth not reach the 
Defendnrs, as your Evidence ſtands. F 
And for'as-much as this Branch is not Independant; but carries its influence 
mto the-whole Crime Deſcribed by the Act, ny Opinion is, the Defendants 
are wholly out of the re: ch of the Statnte ; yet leſt they thonld doubt, or my 
Opiaion be over-ruled herein, we wall ſubjoyn- the words following inthe 
AQ, and then examin whether they will further charge or acquit the Defen- 
dants. © OE he | 
-FIf any Perfon or Perſons, &e. ſhall he preſent at any Conventicle,&c.nn- 
der colour or pretence-of any Exe ciſe- of Religion, 2» ether manner than ac-. 
cording to the Liturgy and Praitice of the Church of England, ] poſſibly 
x7 Advoerte fef the. Igformer may tell you, that the Clauſe ſuppoſeth no 
Exerciſe of Religion. can be real. and ſincere,. but. calourable and pretended: 
| only,, 


Reaſon and Religion, and- then our. reſult muſt be, that-this Clauſe of the 


AST | 
only, that is not performed inthe. yery- words. of the- Liturgy... To which I 
anſwer, that the ſubſequent words, and Pradt;ce of the Chxrch, give a Clear 
contradiction to ſucha- Paraphrale, becauſe in all our publick Aſſemblies,. 
men pray before and after Sermon, in other words than the Liturgie, and yer 
not reputed criminal. within this Act ; but for your better fatisfattion,it may 
ſeem expedient we. conſider how co conſtrue-theſe words, ( i» other manner: 
than aecoxding to the Liturgy.) l 

Y.6u know the Saviour of. the World taught his Diſciples-to Pray, Xat.6.9.. 
After this manner ther fore Fray ye,Our Father which art in heaverYou find many: 
ef the Difciples Prayers recorded in- Scripture, 4&. 1. 24: & 4..23- and gra- 
ciouſly accepted of God, and yet. you neVeT read they. uſed that Form, but: 
in other words-agreelng for matter. 

Now Sir, if cheſe two Parallel Queſtions were put,. | 

Did the Diſctplcs of Qinriſt pray+ in any other manner than according to: 

. the Lords. Prayer ? | PE Ads f 

Pid the Defendants pray in other manner than according, te the Liturgy? 

To the former of theſe, I know you will anſwer, That Froogh the Diſci- 
ples did not uſe the form of words, yet their Prayers, did accord with, or 
were according tothe Lords Prayer. has | 

The ſame anſwer will neceſſarily ſerve to the latter, referring to the Litur-- 
gv., ſtill ſuppoſing your evidence offers no Accufation againſt the Defendants. 
Prayers diffonant from the Luxrgy, more than want of Form. Take this - 
further conſideration, that the Liturgy comprehends both the Epiſtles and: 
Goſpels, and all other portions of Scripture appointed to be read, and then: 
let us thus reaſen, whatſoever accords with the Scriptures, (part. of the Lj- 
turgy) 'accords with the: Liturgy, and 13 not jn other manner than according: 

to jt. Upon the 18 of July, for the ſecond Leſſon, is to he read 1. Tim. 2. ly; ; 
will th:xefore that MenPray every where lifting up buly Hands without wrath and? 
doubting. And upon the 30 of June is toberecd E p2.6:. Praying always with: 
all ſupplicatiens 1 the Spirit ; ſo that all manner of Prayer,at whattime or place: 
ſocver, Gf in the Spirit) 1s you ſee allowed by, andis not in any other man- 
ner then according to the Lityrgy. 

We:thercfore :ga1n conclude that your Evidence gives no indication that 
the Dc fendants Exerciſe of Religion, was in other manner than according to: 
the Liturgy of the Church. | 

It now remains we conſider the lait words, (and practice of the Chyrchof” 
England.) Sir. t obierve you gave the Informers a ſeafonable Caucion, (fiy 
you) If youſ,year the Defendan:s did Workhip in other manner than accor- 
ding tO the Liturgy and practice of ihe Chutchy it 's requiſite to underſfand!: 
what the Liturgy 13, what the Chu; &'1 is,. ard what its Prattice 1s; it fallfto 
my ſhare to reſolveyou.. Of the Licurgy we have alreidy diſcourſcd: it re- 
m2ins we inquire of the Precticc of the Ciuich, and i:s impothible ro know: 
its Pragtiſetill we reſolve this Queſtion. | 

| - Q 1eſtt 


('6) 
* Quieft. Whi#';s the Church of England” intended in thi Statute ? - 
-- Solut. Sir, Ineed not 'tell you the Grek word\for Charch, 'its taken for 
ahy convention of men, as wellProfane as 'Eccleſiaſtical; ſo the Profane Aſ- 
' ſembly in the 19' of Ads 32. istranflated from Exxanga Church, or Eccleſra. 
But Sir, it is ſafe for yon and me to give ſuch interpretations of words, 
as our own Laws and Eccleſiaſtical conſtitutions favour, of which 7 find but 
two notions of this word Church, ( viz. ) one in the Book of Cannors, and 
| the ofher in the book of Article, one of theſe] take to 'be intended in this 
ACt, and we ſhall examine which ; BT ONT EIS TONE | 
* That of the Canon is in theſe words, [| Whoſorver ſhall affirm that the 
* ſacred Synod of this Neticn, in the Name of Chriſt, and by the Kings Au- 
thority Aſſembled, is not the true Church of England by Repr:ſetation, lit 
 himbe Excommunicatcd. | | | | 
Sir, after what manner the Sy»ed wor ſhipt:God; or: whether at all ( in that 
Allembly ,) is wholly forrcign to your knowledge and mine; nei: her do I find 
© that your Informers accuſe the Defendants' for worſhipping God in other 
manner thanaccording to the Prattice of the Synod, wherefore this ſenſe of 
the word Church I know-you will Explode. 
2. Theother Notion is in the Book of the 39 Articles, where I find Arti- 
* cle the 19, Church thus defined, {The Viſible Church of Chrift,- is a | Congre= 
' gation of Faithful Men, in the whic4 the pure Word of God is -Preacht, and the 
Saceaments duly AdminiFtred according to Chriſts Ordinance, in all things that 
of neceſſity are requiſite tothe ſame.) Sir, this Definition ſeems to carry in it 
' a Moral and Perpetual Reaſon, ſuch as no Time or Circumſtance can De- 
face, and by a Synecdoche, or part for the whole, ſeem to telt you, that 
every ſuch Congregation in England, Is the Church of England, this was fo 
In Queen Azrirs Days, when the Proteſtants were outed the publick Ora- 
tories, and denicd the uſe of their Liturgies, as in Qneen El:zabeths Days 
when reſtored to both. Now (ſeeing Liturgies are confeſſed not eſſentially 
neceſſary to a true Church) it wonld be enquired, whether the Defendants 
. Profeſſing the Faith, DoCtrine, and Worſhip of the Church of England as now 
eſtabliſhed, and denying their Worſhip to he im other manner than according 
to the Practice of the Church, and this in-preſence of the Informers, who 
offer not the leaſt Evidence to the contrary,you (being alſo upon your Oath) 
\.. have not reaſon of charity to judg that theſe people are ſuch a Church as is 
' before defined. | 
Now lam compelled to give my Opinion in the Affirmative, Thus far we 
h:yediſcuſt the Notion of a Church in the Law ſenſe ; it remains that we 
row conſider it in the Notion and Opinion of ſome private Men, and we will 
ſuppoſe that by the Church of Ezz1and is intended [ The Parechial Aſſemblies 
of Chriſtians uſiag the Liturey and Forms according to the Rubric, ] and hence 
it may be inferred, that the Defendants exerciſing Religion without the 


. Forms of the Liturgy, have done in other manner than according tothe Pra- 
SFO A | SIT 
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(7) | 

Sir, I obſerved in your Letter you put a proper Queen to. the Informers, . 
viz. Whether they were preſent from the beginygin® to the end of the Exer- 
ciſe ? whereunto they anſwered Negatively, andthe Defendangs not confeſ- 
fing ſuch Omiſſion : Now taking the former allowed 4x50, 'No#.efſe, & non 
apparere idem eſt ;, I muſt conclade, © 700 pedotst | 

It is not ſafe for you to Record this as an Offence within this. Statute upon . 
this Evidence. . 220 Ho | 

But Sir, if your Evidence had been full, (as polity it may occur; in caſes 
that come. before you in this kind), and that it ſhould be Sworn, that from firſt 
tolaſt; the. Common-Prayer.was omitted 3 and. let it be ſuppoſed, that the 
Prayers and Sermons are the fame for matter with” the Services done in our 
Churches; and you ſhould then Ask me, whether ſych an Exerciſe be within 
this At, as done in other manner than «cording to the Prattice, of the Church. 

To which (beſides what I-have already. offered) Jet me further add, 

Do the Parochial Miniſters Pray before and after Sermon without the Li-" 
tur ZY F-* eZ PF -4 4 5 "x" $74 

So do«the Perſons we ſpeak of in the ſame manner. _, 

Are our Miniſters Epifcopally Ordained ?- | 

So are many of the Diſſnters.. oe: En NN 

Doth the Praftice of their Churches allow of unordained Men to Preach as .. 
Candidates, for Approbation ? - | 
= The PraQtice of our Church will warrant unordained Men (deſigning the 
Office to Preach, &c. of . which the Ancient Church-Hiſtores hath given In- 
ſtances, as Paul and Barnabas two whole years before  Ordination ; Origen - 
for ſome time, and was therein juſtified by Eminent, Fathers- of-the Church, 
viz. Alexander Biſhop of Feruſalem, and 7-hagel:F*Bjſhop of Cefarea.”” The 
like may be affirmed of Eveljis at Largnda, Paidinms. at Tconmms  Fhtodorus 
at Cyrada,*: on INY SS 7 oIfes na. * "y 
In 6ur caſe theonly queſtion ſeems-to he,, Whether two Aſſemblies, Wor- j;p 
ſhipping in the fame manner, awith thj$ onfy difference, that one performs ,.,. 
more than another, makes i teaP difference for'manner ; Fhe Degrees of 
more or leſs are not ordinarily eſteemed to difference 'mens ations ; one Mi- 
niſter Preacheth an hour, another half an hour ; onereadsa Homily, an- . 
other Preacheth his own -Sermon, and we never accuſe them of DefeCt in-. 


-mannef of their Exeretfeas tiffermp from cactrother--- —— 


Thus Sir, I have given you my ſence.of what you demanded; wherein F: 


have exaxclied my, focus; no only 1 rthcular Calliygs relating .to the 
Law, bat 417 gene Gl aEs Kiah} zbhwgh I oi. there: wents . 


not Perſons ct your quality that have jidged otherways, and given Prefidents . 
thereof : Bur I alto knoiv that upon Appeals at the S:ſſions, in a neighbour - 
County, the Apy2llants have been diſcharged upon ſome of the Reaſons here -. 
alledged ; I ſuipect the Penalty of your. 1001: may ſtick in your Thoughts, 
though I think your danger little, yet © I have ſo. great reſpect - for.- 


| AF (-8*)- Fs 
ou and; your Family, tg wiſh you ſo geod Opticks, as'to foreſee future,” as - 
"Wwe ee ot dangers. © 1 prefime you fs © rexd rhe" famous inſtances of 
'rwoPerſons of your quility, Empſo7 md Dime tn *. 'theSevenths days, 
They by colour of Penal Laws Cas This ts J invaded The Property of the Pev-+ 
* ple in that Kings Reign, and-in the next,, Hey the Eighrh, were Behegded | 
-at-Tower-H:7, and the Informers were corrected by Srecks and. Pillortes - 
'throughout the Kingdom, as Examples to future Ages. For your own part; 
' Sir,, Reckon -your ſelf to fee well, when you borrow your Countries Eyes, 
-and direct your Judgment by the Verdict of Jurics, ypoy' the-Evidence of 
- honeſt and credible Wirnieſſes, of both which, juſt care ought robe had, firſt 
-of Jurics, that they be EmpannePd by the Impartjal Sworn Officer the Law 
- Appoints ; and ſecondly as to Witneffes, that they be of undonbted Credir,” 
- for ſeeing the third part of the Fines comes to their Pockets, unreaſonable 
- itis ro admit-of any but. Perfons of known Integrity for Witneſſes. * 


Sir, Thus doing, you will ſecure both your own Reputation for. Ja- : 
ſice and Integrity, and alſo the Peace of all His Majeſtics Loyal 
Subjects ; which will be according to the deſire-of 

"+ Tour Humble Servant. 


"IS 


_ - - Lyndon, Printed for Jonathan Low. 1681 
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